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Family Law
OWENS & PEKINS
offers a full range of
legal advice for all
aspects of family law
such as divorce,
spousal maintenanc
child custody, child
support, domestic
partnerships and
paternity matters

Attorney Spotlight

Joseph P. McGurk
Graduated from St.
John’s University
School of Law in
1999 and is admitted
to practice in the
state courts of both
New York and
Arizona. Mr.
McGurk’s practice
focuses primarily on
commercial litigation
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A ROSE BY ANY OTHER NAME?
When “Doing Business As” Results In Personal Liabity

Many small business owners have worked hard toldp\aecertain amount g
goodwill and/or intangible value associated with ttame of their business
and justifiably so; “branding” one’s
business is vitally important to
marketing and customers are much m
likely to deal with a company that they
can trust rather than seek out an
unfamiliar face. Notwithstanding thest
facts, business owners frequently fail 1
realize that while forming a limited
liability company to protect yourself
from having personal liability, your
signing contracts and/or representing
third parties with whom you do busine
that a “dba” or tradename is actually a
limited liability company or corporatior.
can result in you being held liable.

Specifically in the case of a limited liability cgany, Arizona law states tha
“all persons who assume to act as a limited lighbdompany without
authority to do so are jointly and severally liafile all debts and liabilities
incurred by the persons so acting.” In Englishf theans that a “mom and
pop” operation might wind up being treated as & pobprietorship with mon
and pop bearing the joint and several liabilitygoerally for all debts and
liabilities incurred by the legally unauthorizedignand a lifetime’s savings
and hard work can be lost. No rosy outlook by am@ans.

It is absolutely vital in this economy that the $rbaisiness owner take
whatever steps possible to ensure that in the efaghe worst, he or she will
be able to retain the limitation on personal ligpihould the business fail.
Having contracts reviewed by an Attorney in advaoicgigning can help
avoid the imposition of such liability. Indeedethld adage “an ounce of
prevention is worth a pound of cure” most certaegbplies.

All'in all, there are a multitude of issues thah eaise when a business utiliz
a tradename designation or “dba” that can readilg\mided with proper leg
guidance. When it comes to protecting your busirsesl your personal
assets, a rose by any other name most certaing/mtesmell as sweet. If
you would like to schedule a consultation regardiagr business or busines
entity structure, please call us at 480.994.8824.
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